Nepal Nursing Council Act, 2052 (1996)

Date of Authentication and publication
2052.12.7 (March 20, 1996)

Amendment:
The Nepal Nursing Council (First Amendment) Act520 2058.10.4 (Jan. 17, 2002)
Act number 15 of the year 2052(1996)
An Act Made to Provide for the Nepal Nursing Council

Preamble: Whereas, it is expedient to establish a NursiagrCil in order to manage and
operate in a scientific manner the nursing busibgssaking it effective in Nepal and also
to provide for the registration of name accordimghie qualifications of the nurses;
Be it enacted by the Parliament in the twenty thoyear of the reign dilisM ajesty
KingBirendraBir Bikram Shah Dev.
1 Short title and commencement: (1) This Act may be called as the "Nepal Nursing
Council Act, 2052 (1996)".

(2) This Act shall come into force in such placel an such date as the

Government of Nepal may, by a natification in thepld| Gazette, appoifit.
2. Definitions: Unless the subject or the context otherwise reguin this Act:
(@) "Council" means the Nepal Nursing Council elshled under Section 3.
(b)  "chairperson” means the chairperson of the €ihun
(b1)” "vice-chairperson" means the vice-chairpersomefGouncil.
(c) "member" means the member of the Council amltdrm also includes the

chairperson and vice-chairpersasf the Council.

(d) “nurse” means a person having obtained deglgdpma or certificate in
nursing from an educational institute recognizedspant to this Act.
(d1)” “midwife” means a person having obtained degréglomha or certificate in

midwifery from an educational institute recognigadasuant to this Act.

"  Appointed as to come into force on 2053.3.2 (1L61€1996 A.D.) (Nepal Gazette dated 2053.3.3 (1Tnd 996
A.D)).
" Inserted by the First Amendment.



(e) “ANM (assistant nurse midwife)” means a person hgwbtained certificate
of ANM (assistant nurse midwife) from an educatiomestitute recognized
pursuant to this Act.

(el)D “nursing professional” means a nurse, midwife ANM.

()® “registered nursing professional’ means a nursigimife and ANM whose
name is registered in the register.

(g) ‘'register” means the registration book maimdirfor the registration of

names of nursing professiofigbursuant to this Act.

(h)  "registrar' means the registrar appointed or destiggh pursuant to Section 13.

(h1)" "educational institute” means a governmental, governmental or private
educational institute which carries out teachind &arning activities, gives
or causes to be given trainings in nursing, midwignd ANM.

() "prescribed" or "as prescribed" means presdritreas prescribed in the Rules
framed under this Act.

3. Edgablishment of Council: The Nepal Nursing Council is hereby established in

order to operate the nursing service in a managathar pursuant to this Act.
4, Council to be autonomous body: (1) The Council shall be an autonomous body

corporate with perpetual succession.

(2) The Council shall have a separate seal ofts for all of its activities.

(3) The Council may, like an individual, acquiresey sell and dispose of, or
otherwise manage, any movable and immovable prppert

(4) The Council may, like an individual, sue byntsme and be also sued by

the same name.

" Inserted by the First Amendment.
® Amended by the First Amendment.



5. Formation of Council: (1) The Council established pursuant to Sectionhdlls

consist of the members as follows:

(a)

(b)

(€)

(d)
(e)

(f)

(9)

(h)

A person nominated by the Government of

Nepal from amongst the persons who,

having obtained at least bachelor degree in

nursing, have gained at least fifteen years of
experience in nursing profession -Chairperson
A person nominated by the Government of

Nepal from amongst the persons who,

having obtained at least bachelor degree in

nursing, have gained at least twelve years-¥ice-
experience in nursing profession chairperson
Two persons nominated by the Government

of Nepal from amongst the campus chiefs of

nursing campuses -Member
Chairperson, Nepal Nursing Association -Member
A nurse of officer level designated by the

Director General of the Department of

Health Services -Member

A nurse of officer level designated by the

Dean of the Institute of Medicines;Member
Tribhuvan University

Three persons elected from amongst the
ordinary members of the Nepal Nursing
Association -Member
One person nominated by the Government

of Nepal from amongst the nurses renowned

in nursing profession -Member



(1) One person nominated by the Government
of Nepal, on recommendation of the
Council, from amongst registered nursing
professionals who have already served in
the nursing field for ten years and are
serving as the nursing chiefs in the Regional
Health Directorate, Regional Hospital or
Zonal Hospital -Member
() On person nominated by the Government of
Nepal from amongst the matrons -Member
(k) On person nominated by the Government of
Nepal on behalf of the consumers renowned
in the national life -Member
(M Representative, Council for Technical
Education and Vocational Training -Member
(2) Pending the election of the members as referad Clause (g) of Sub-
section (1), two members nominated by the GovertraeNepal from amongst the
ordinary members of the Nepal Nursing Associatioallsact as the member of the
Council.
(3) The Government of Nepal may make alterationhen members of the
Council, by a notification in the Nepal Gazette.
(4) If the Council considers necessary, it mayteany native or foreign
expert in the nursing field to attend, as an ireJities meeting.
(5) The procedures for election to the member &smexl to Clause (g) of
Sub-section (1) shall be as prescribed.

Term of office of member: (1) The term of office of the members elected or

nominated to the Council shall be four years. Attez expiry of their term, the

members may be eligible to be re-nominated or aj@adi



Provided that, the Government of Nepal may rembeentembers nominated
by it prior to the expiration of their tefn
(2) If the office of any member falls vacant priorthe expiration of the term
of office referred to in Sub-section (1), such vasamay be filled by nomination or
election for the remainder of term.
Provided that,
(1) Election or nomination shall have been madesgaly within
three months after the date of vacancy of post.
(2)  No election or nomination shall be made foresign less than
six months.

7. Disgualifications for_membership: Any of the following persons shall not be

eligible to be nominated or elected to or hold dFiece of member of the Council:

(@) Whois not a citizen of Nepal;

(b)  Whose name is not registefeat has been deleted from the register;
Provided that, this Clause shall not apply to the membereéarred to in
Clauses (k) and () of Sub-section (1) of Section 5

(c)  Who has become insolvent;

(d) Who has been convicted by a court of a crimoiénse involving moral
turpitude and served punishment; and

(e)  Whois of unsound mind.

8. Cessation of member ship of Council: The membership of the Council shall cease

to exist in the following circumstances:
(a) Ifthe member concerned becomes disqualifieuection 7;
(b)  Ifresignation tendered from the office of me&mis accepted,;

(c) Ifthe member dies, or

" Inserted by the First Amendment.



(d) If the member, without giving a prior noticeoayj with reasons to the
Council absents himself/herself from three congeeutneetings of the
Council;

Provided that, the Council may give permission to any memtberemain
absent from the meeting of the Council only foraxmum period of six months.

9.° Functions, duties and powers of Council: (1) The functions, duties and powers of

the Council shall be as follows:

(@) To prepare such policies as may be requiredsnmothly
operate the nursing business,

(b)  To give recognition to educational institutes,

(c) To have evaluation and review of the curriculesms of
admission, examination system and other necessamstand
infrastructures of the educational institute reapga pursuant
to Clause (b),

(d) If, on evaluation and review as referred toGlause (c), the
standards fixed by the Council are not found tduilled, to
make recommendation for the annulment of the apdrty
operate such educational institute,

(e) To fix qualifications of nursing professionagsiter the name of
a nursing professional having possessed the quatidn in the
register and issue the certificate of registration,

()] To fix work limitation of nursing professionals

(g) To fix professional code of conduct of nursipgpfessionals
and take action against the nursing professional wiblates
such code of conduct.

(2) Prior to giving approval to establish and oper@ny educational institute,

the concerned body may consult the Council. Then€ibghall inquire into whether

¢ Amended by the First Amendment.



10.

11

such educational institute has fulfilled the reqdistandards and infrastructures and
give necessary advice on that matter. Based on adelte of the Council, the
concerned body shall make necessary decision&hdther or not to give approval
to establish and operate the educational institWédere approval is given to
establish and operate the educational institutetie thereof shall be published in
the Nepal Gazette.

M eeting and decison of Council: (1) The Council shall normally hold its meeting

four times a year; and the chairperson may, if hee/sonsiders necessary, call
meetings for more times.

(2) The meeting of the Council shall be held athsptace, time and date as
may be specified by the chairperson.

(3) The meeting of the Council shall be presidedrdwy the chairperson, by
the vice-chairperson in the absence of the chaigmeand by the person selected by

the members present at the meeting from amongsisilees, in the absence of

even the vice-chairpersgn.

(4) The presence of fifty percent members of thaltoumber of members of
the Council shall be deemed to constitute a qudira meeting of the Council.

(5) A majority opinion shall prevail at the meeting the Council. In the
event of a tie, the person presiding over the mgeatiay exercise the casting vote.

(6) The decisions of the Council shall be authetd by the registrar.

(7) The allowance and other facility receivabletbg members for attending
the meeting shall be as prescribed.

(8) Other procedures relating to the meeting of @wuncil shall be as
determined by the Council itself.

Delegation of powers: The Council may, as per necessity, delegate aayl of the

powers conferred on it pursuant to this Act to thairperson, vice-chairperson,

" Inserted by the First Amendment.



any member or any committééormed pursuant to Section 12 or any member of the
committee.

12.  Powers to form committee: (1) The Council may, for the implementation of its

decisions, form various thematic committees, asired, with specification of their
coordinators and members.

(2) The provisions on the meeting and other procedwf the committee
shall be as specified by the Council.

12A." Eunctions, duties and powers of chairperson: The functions, duties and powers of

the chairperson shall be as follows:

(@) To set priority of the agenda to be discussedeameeting of the Council,

(b)  To evaluate, or cause to be evaluated, thes@ad programs operated by the
Council and give direction pertaining thereto,

(c) To carry out, or cause to be carried out, tmecfions and activities of the
Council in a managed, effective and smooth manner,

(d) To carry out, or cause to be carried out, suitier functions as directed by
the Council.

12B." Functions_dutiesand powers of vice-chair person: It shall be the duty of the vice-

chairperson to perform and exercise, in absenddeothairperson, such functions,
duties and powers as required to be performed aerdised by the chairperson.

13. Redidrar: (1) The Government of Nepal may appoint or des@raperson who
has, after obtaining at least bachelor degree nsimg, been involved in nursing
profession for at least five years as the registrarder to carry out the day-to-day
administrative business of the Council.

(2) The registrar shall act as the secretary ofbencil.
(3) The terms and conditions of service and faediof the registrar shall be

as prescribed.

" Inserted by the First Amendment.



14.

15.

16.

(4) The Government of Nepal may designate any cgheployee of officer
level to perform the functions of the registrathe event of his/her absence.

Functions, duties and powers of registrar: The functions, duties and powers of the

registrar shall be as follows, in addition to thosentioned in this Act:

(@) To implement, or cause to be implemented, dwesibns of the Council,
(b)  To prepare the agenda to be submitted to thetingeof the Council,

(c)  Other functions, duties and powers as presdribe

Employees of Council: (1) The Council may appoint the required employees.

(2) The employees appointed pursuant to Sub-se¢tdd shall be under
supervision and control of the registrar.

(3) The terms and conditions of service and faedibf the employees of the
Council shall be as prescribed.

Application for redistration of namein register: (1) A nursing profession&l who

has possessed the minimum qualifications as pbestiand intends to carry on the
nursing business, has to make an application, escpbed, to the Council, in the
prescribed format, for getting his/her name regestdan the register, subject to this
Act and the Rules framed hereunder.

(2) A nurse and ANM who are carrying on the nurgangfession at the time
of commencement of this Act has to make an appdicainder Sub-section (1) for
the registration of his/her name within six mon#ier the date of commencement
of this Act.

(3) A nursing profession&il who makes an application pursuant to Sub-

section (1) or (2) for the registration of his/heame has to attach the certificate

X

relating to his/her qualifications and -----=- such other documents and fees as

prescribed with the application.

® Amended by the First Amendment.
* Deleted by the First Amendment.



17.

18.

Examination of application and certificate of regidgration: (1) The registrar shall

make necessary inquiry into the application madsyant to Section 16 and make a
submission to the concerned thematic committeghi@registration of name in the
register.

(2) The concerned thematic committee shall ingunre the application made
pursuant to Sub-section (1) as to whether the @egrlated with qualifications is
recognized one or not and whether the applicati@etm the requirements and
submit a report to the Council within fifteen days.

(3) The Council shall, based on the report subwhittyy the committee
pursuant to Sub-section (2), make decision to otameegister the name of applicant
in the register.

(4) Where the Council makes decision to enter tnmenof the applicant in
the register pursuant to Sub-section (3), the tegishall enter the name of such
applicant in the register and provide the applicaith the registration certificate in
the prescribed format. Where the Council decides tooregister the name of
applicant, the registrar shall give informationrded to the applicant.

(5)” The certificate of registration issued pursuanStd-section (4) shall
remain valid for a period of six years after thgisgration of name.

(6)Ij The provisions on the registration with the Colin€the name of a non-
Nepalese citizen as a nursing professional shakbgrescribed.

Deletion of name from register and re-regigration: (1) In any of the following

circumstances, the Council may issue an order ketelédhe name of a registered
nurse and ANM from the register:
(a) where he/she has become insane;
(b)  where he/she has been punished by a courtrimanal offense
involving moral turpitude;

(c)  where he/she has become insolvent; or

" Inserted by the First Amendment.

10



18A.°

19.

(d)  where two-thirds majority of the Council ad@ptesolution that
he/she has not observed the code of conduct.

(2) Where a nursing professiofialvhose name has been deleted from the

register in the circumstances referred to in Claysg, (c) and (d) of Sub-section
(1), showing a reasonable reason, makes an appfict re-registration of his/her
name, and the Council deems it reasonable forghegistration of his/her name,
the Council may give an order to register his/rena.

(3) In cases where an order is received pursuansuio-section (2), the
registrar shall re-register the name of such narpimfessiondl in the register and

issue the certificate, by collecting the fees asqrbed.

Renewal of nhame registration: (1) For the renewal of the name of a registered

nursing professional, an application, accompaniethb prescribed fees, has to be
made, as prescribed, to the Council within thirtyefdays after the date of
expiration of the time limit.

(2) If one fails to have renewal within the timeslt prescribed pursuant to
Sub-section (1), an application, accompanied bye¢hsons for such failure and the
prescribed fees, may be made, as prescribed, t€dbecil within sixty days after
the date of expiration of the time limit.

(3) The name of a nursing profession who fails dvehrenewal pursuant to
Sub-sections (1) and (2) shall be deleted fronrelester.

Revocation of certificate: Where the Council gets information that the namarof

person has been entered in the register by frandisiake and this matter is held to
be true following inquiry into the matter, the Coirmay seize and revoke the

registration certificate of such person.

¢ Amended by the First Amendment.
" Inserted by the First Amendment.
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20.¢

21.¢

22.

23.

Prohibition on carrying on nursing profession: No person other than a registered

nursing professional shall be entitled to carrytio® nursing profession, directly or
indirectly.

Recognition: (1) The Council may recognize any educational institateying out
teaching and training in nursing and degree, diplamd certificate or other degree
in nursing.

(2) The educational institute and degree, diplocestificate or other degree
recognized pursuant to Sub-section (1) shall béighéd in the Nepal Gazette.

(3) A person who obtains degree, diploma, certi@car other degree from a
foreign educational institute relating nursing hasmake an application to the
Council, as prescribed, for the recognition of sdelgree.

(4) The Council shall make necessary inquiry intte Bpplication made
pursuant to Sub-section (3) and make decision.

Details to be submitted: (1) An educational institute recognized pursuanSitip-

section (1) of Section 21 has to submit to the @dua report indicating the
curriculum and the terms of admission, examinatgystem, other requisite
infrastructures and standards fixed by such irstifar the educational qualification
certificates within three months after the datexgiration of each fiscal year.

(2) The Council shall make recommendation to theeBoment of Nepal for
necessary action against the educational instittiieh does not submit the details
pursuant to Sub-section (1).

| nspection of examination: The Council may appoint and depute inspector ier

inspection of examinations to be given by the comeg educational institute for the
certificates of educational quantification or oth#grees recognized pursuant to
Section 21. The inspectors so appointed shall sudbomaport to the Council, setting
out such details on the examination inspected bynths may be prescribed by the

Council.

® Amended by the First Amendment.
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24.®

Provided that, the inspector shall not make any kihintervention with such
examination.

Removal of recognition: (1) If, in evaluating and reviewing the curriculuteyms

of admission and other requisite infrastructured astandards fixed by an
educational institute recognized pursuant to Sacfli, they are not held to be
appropriate and adequate, the Council shall sutantite Government of Nepal and
to the university or institution with which suchusétional institute is affiliated its
report, accompanied by its recommendation, forcmcellation of the approval for
the operation of such educational institute.

(2) On receipt of the report, along with the recaamaation, submitted by the
Council pursuant to Sub-section (1), the universitynstitution granting affiliation
shall inquire into the matter and give its opintorthe Government of Nepal.

(3) Based on the report submitted by the Counaisyant to Sub-section (1)
and the opinion submitted by the concerned uniyeosiinstitution pursuant to Sub-
section (2), the Government of Nepal may, in camasioh with the Council, cancel
the approval for the operation of such educatianatitute. A notice on such
cancellation of the approval for the operation du@ational institute shall be
published in the Nepal Gazette.

(4) If any irregularity is found in any examinatidreld by an educational
institute recognized pursuant to Section 21, ther€i shall make recommendation
to the Government of Nepal for the cancellatiordefiree, diploma, certificate and
other degree in nursing granted based on such eztion.

(5) Where recommendation is received pursuant tb-s&gtion (4), the
Government of Nepal may hold necessary inquiry thi® matter and cancel the
degree, diploma, certificate and other degree msing granted by such educational
institute after certain date. A notice on such edlaton shall be published in the

Nepal Gazette.

® Amended by the First Amendment.
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24A.° Examination may be held: (1) If it is necessary to maintain required stacdiar

25.

26.

217.

28.

nursing, the Council may give examination as piibsck.

(2) The name of a nursing profession who failshia e€xamination given
pursuant to Sub-section (1) shall not be registerddde register and renewed.
Prevalence of this Act: Notwithstanding anything contained in the othenpilng

law, the matters contained in this Act shall beegoed by this Act.

Fund of Council: (1) The Council shall have a separate fund ofws.o

(2) The fund of the Council shall consist of thédiwing amounts:
(@) Amounts received from the Government of Nepal
(b)  Amounts obtained as the fee for the registrattd name of
nursing professional, and
(c)  Amounts received from any other sources.
(3) The operation of the fund of the Council shllas prescribed.

Accounts and audit: (1) The accounts of the incomes and expenditurethef

Council shall be maintained as prescribed.

(2) The audit of the Council shall be performegsescribed.

(3) The Government of Nepal may, if it so desiiaspect, or cause to be
inspected, the accounts of the fund of the Cowatalny time.

Dissolution of Council: (1) If the Government of Nepal thinks that the Galhas

failed to exercise the powers conferred to it pansuo this Act or the Regulation
framed under this Act or has abused powers or egedssive powers or failed to
perform its duties pursuant to this Act and the WRatgpn framed under this Act, it

may give necessary direction to the Council toifgot correct the mattet

(2)® If the Council fails to rectify or correct its acand actions in pursuance
of the direction given pursuant to Sub-section (i Government of Nepal may

dissolve the Council and form an interim executeeincil to perform all functions

" Inserted by the First Amendment.
® Amended by the First Amendment.
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29.

20A.F

30.

3L

required to be performed by the Council pursuarnhis Act and the Rules framed
under this Act.

(3)® After the dissolution of the Council pursuant tobSection (2), the
interim executive council shall take custody of fhed and assets of the Council
and hand over the same to a new council afteraitradtion of such council.

(4)® A new council shall be formed pursuant to Sectogenerally within
three months after the dissolution of the Counailspant to Sub-section (2).
Punishment: (1) A person who carries on the nursing profesgiaontravention of
Section 20 shall be punished with a fine not execepdhree Thousand Rupees or
with imprisonment for a term not exceeding Six nisnor with both.

(2) A person who commits any act in violation ofsttAct or the Rules
framed under this Act, other than the offense nogetl in Sub-section (1), shall be
punished with a fine not exceeding Two ThousandeRsp
Appeal: A person who is not satisfied with a decision & @ouncil under this Act
may make an appeal to the Court of Appeal withirtyttive days after the date of
such decision.

Authority toinvestigate and file case: The authority or body to investigate and file

cases on the offenses referred to in Section 2Glengdrocedures pertaining thereto
shall be as specified by the Government of Nepahhyotification in the Nepal
Gazette.

Power s to frame Rules: The Council may frame necessary Rules in ordematoy/c

out the objectives of this Act; and the Rules somied shall come into force only

after being approved by the Government of Nepal.

¢ Amended by the First Amendment.
" Inserted by the First Amendment.
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